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Abstract

In this study, the authors critically analyse thatwr of evidence, means of evidence and
evidentiary procedures in terms of the new CodeCominal Procedure, stressing their
importance in the administration of criminal jugticSo, are revealed both strengths of the new
regulating criminal procedure against the curreegulation and its weaknesses, which, in our
opinion, could be removed by amending the corredipgnLaw for implementing the new
Criminal Procedure Code.

In this context, are depicted subjects on the cpiued boundaries between evidences,
means of evidence and evidentiary procedures,tlibafrevidences and the liberty of means
of evidence, determining the institution of evideatc., some de lege ferenda proposals were
made by the authors. In the last section, the astpoesent the forms of interaction between
the rules of criminal procedure and criminalistieslight of the new criminal procedure law.

Keywords. evidence, means of evidence, evidentiary proaedthhe new Criminal
Procedure Code, the current Criminal Procedure Code

I ntroduction

Fundamental principles of the criminal law, idealig proclaimed by national
constitutional courts and the European Court of HurRight$, tend to be guidelines for a
sort of European criminal procedure. We will deggty not have a whole common procedure
for all member states, which is not desirable,thate should be - and the process is already
underway - a match between different national ploced. The undoubtedly need for
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harmonization arises from the fact that national [rocedures can not provide otherwise
than the European Union, as it was establishedhéyonstituent treaties and acts amending
them. This is why, over time there is a proceshasmonization of national laws with each
other and, especially between them and EuropeaonUsir?, in this context, there is the
adoption of a new Criminal Procedure Code in oumnégy.

Although this necessity is real, however natiomalcpdural law must reflect essentially
the regulatory needs of our society and to expifesspecifics and particularities of national
law. Harmonising these provisions with the EuropEaion is a lasting process, creating a
uniform scale criminal procedure legislation of tBaropean community being gradually
realized with the process of unifying the releviaw at this levél. Moreover, a general
concept of systematic or even a European crimavaldoes not exist at this mom@nt

1. Conceptual delimitations between evidence, means of evidence and evidentiary
procedures

Evidences and means of evidence represent diffgreedural institutiort§ but they
are regulated together in Art. 97 of the new CrahiRrocedure Code, under the marginal
description ,Evidence and means of evidence”. Aisajoctrinal approach8sthe two legal
categories are explained in a conjugate®way

The evidence is legally defined as any element wiserves as support for the
establishment of the existence or absence of a@ingefment of the law, to identify the person
who committed it and in the knowledge of necessaryumstances for a fair settlement of
the cause and which contribute to finding the tiatbriminal process In doctriné?, it has
rightly pointed that in Art. 97 paragraph 1 of thew Criminal Procedure Code were
combined provisions of Art. 62 and 63 of the cutrériminal Procedure Code. New

constitutionnel.fr/conseil-constitutionnel/frandahiers-du-conseil/cahier-n-14/les-principes-ctutsdnnels-du-
proces-penal.52018.html (consulted on Februar@2?).

% See S. PopescGateva reflegi privind armonizarea legisldei nafionale cu dreptul europearn ,Penal
Law Review” no. 3/2009, p. 25.

) See G. AntoniuQbservaii la proiectul noului Cod de procediipenali (1), in ,Penal Law Review” no.
4/2008, p. 15.

% See U. SiebeDie Zukunft des Europaischen Strafrecht&in neuer Ansatz zu den Zielen und Modellen
des européaischen Strafrechtssystezigtschrift fir die gesamte Strafrechtswissensch2tt (2009), p. 1 apud T.
Avrigeanu,Trasaturile esemale ale infragiunii. Sedes materiaé ,Penal Law Review” no. 1/2010, p. 28.

® Evidences are actually extra-processual entiiieea at crime and the offender referred to the icritn
the administration, they acquire procedural chara&vidence is also extra-processual realitiesppuegulating
their use in criminal proceedings, becomes, in,tanaracter class legal proceedings.

) Evidences are those facts (realities, eventsymistances), that information because of their egleg to
serve truth and fair resolution of a criminal cagkeans can be found those facts that can serveidsnee in
criminal proceedings are provided in the Code dm@ral Procedure constitutes evidence. Use of emidds
possible through various methods of proof, whidhwaays to proceed in the use of evidence. Meanidéace is
the mean to discover evidence, the source of ew@lerand the evidence is the result of maintairingean of
evidence (For details, S. Kahamepbelesi mijloacele de prob, in ,Explicaii teoretice ale Codului de procedur
penal roman. Partea geneilby V. Dongoroz, S. Kahane, G. Antoniu, C. Buldi, lliescu, R. M. Sinoiu, vol.
I, Academia Romé&nhPublishing House, Bucharest, 1975, p. 168).

® The term evidence is used, in the practitionemsgliage, also in the sense of evidence and in ¢ae of
evidence, but the two notions represent speciall legtegory. Sometimes, the evidence acquires tanimg of
arises from probation (for example, says that theas evidence of guilt), which does not match tetrict
scientific criteria (Gr. TheodoruTratat de Drept procesual pena?™ edition, Hamangiu Publishing House,
Bucharest, 2008, p. 345).

9 See Art. 97 paragraph 1 of new Criminal Procediode.

19 For details, G. AntoniuQbservaii la proiectul noului Cod de procediirpenali (II), in ,Penal Law
Review” no. 1/2009, p. 9.



legislative solution is questionable because figdire truth is not direct and immediate result
of administration of evidences, but the judiciantherities, to find the truth, are required to
clarify the cause in all aspects, based on evideGomsequentlyde legeferendawould
require the repeal phrase ,and contribute to theiriig of the truth” (Art. 97 paragraph 1 the
final).

Means of evidence, named in the Criminal ProcedDogle “Carol II” means of
probation, are legal means by which the facts atabéshed to serve the finding of the
existence or the absence of a infringement ofdte 1o identify the person who committed it
and the knowledge of the necessary circumstancesftor settlement of the cad8e

According to Art. 97 paragraph 2 of the new CrinhiReocedure Code, the evidence is
obtained in the criminal process by means of ewidefn our opinion, art.64 paragraph 1 of
the Criminal Procedure Code uses a more accuratenaanced formula, which would
eliminate any conceptual confusions between evieleanid means of evidence. It is known
that the means of evidence are that means by wheludicial authorities, using different
evidentiary procedures, lay open, reveal thoses fa@e@lities, events, circumstances), which
because of their informative relevance , serveirid the truth and the fair solution of a
criminal cause (Professor ViritilDongoroz). Means of evidence are those that can be
obtained by the judicial authorities through vasioprobation methods Facts represent
evidences that pre-exist and are only observedactoially obtained by means of evidence.
As you know, persons authorized by fwestablish facts and circumstances that may serve
to reveal the truth in a criminal cause, and tha@ytdget such facts and circumstances.

2. Theliberty of evidence and theliberty of means of evidence

Regarding substantial changes proposed by the eegugldtor about the means of
evidence, we also have some reservations.

The concept of means of evidence is radically cedrdpe to the provisions of Art. 97
paragraph 2 f) of the new Criminal Procedure Cdtle 6ample is obtained by “any other
mean of evidence which is not prohibited by lawfistead of a concept which expresses the
completeness of the means of evidence, accordinteacCriminal Procedure Code, it is
suggested a declarative concept of means of evadeviuch admits other means of evidence
than those specified by law and it is defined byasition of the exhaustive offe
Consequently, according to the new Criminal ProcedCode, the appearance of means of
evidence is only illustrative, the judicial bodyncadd to them others, expressly unforeseen,
provided not to be prohibited by I1&W Practically, the liberty of means of evidencenés
more characterized by the use of any mean of eg&lehthe legal and completely set in the
Criminal Procedure Code, but the judiciary authesitwill be the ones to decide to accept
other mean of evidence, limited only by the cowditithat the mean evidence is not
prohibited by law.

D See G. Antoniu, C. Bulai, Gh. Chivules@igsionar juridic penaJ Stiintific si Enciclopedi@ Publishing
House, Bucharest, 1976, p.

12 see Gr. Theodorwp. cit, p. 346.

39 such as criminal investigators and prosecutorsrtedinding bodies listed in Art. 214 and 215 bkt
Criminal Procedure Code (finding some bodies, retspaly commanders of ships and aircraft and bogierds),
undercover investigators, staff of state bodiet wdsponsibilities in national security.

14 SeeVocabulaire juridique sous la direction de G. Cornd® &lition, Presses Universitaires de France,
2009, Paris, p. 359.

19 See N. GrofuUnele consideri in legiturd cu sistemul mijloacelor de prabin concepia noului Cod de
procedur: penali, in ,Law Review” no. 1/2011, p. 128 — 133.



If in the principle of liberty of the evidences,athcteristic is the use of any evidence that
is not prohibited by law — fact unreservedly acedpin criminal procedural law and in the
legislation of other stat¥® — we can not agree that the same feature albe tiven to the
principle of liberty of the means of evidence, taswére to be used any mean of evidence that
is not prohibited by law. We appreciate that thiera significant difference betwedimne use
of any mean of evidence of those stipulated ininghprocedural law as it is regulated the
liberty of means of evidence in the current Crirhifeocedure Code, artle use of any mean
of evidence that is not prohibited by criminal pedare law in the concept of the new
Criminal Procedure Cod@

We believe that this vision that broadens the cphaé evidence is not safe from
criticism and may be generating abuses.

First of all , the wording "any other evidence whis not prohibited by law ” contains a
contradiction in terms, because the evidence wafilaneans by which evidence is brought
to light , revealed in the criminal proc&8swould not be possible as evidence(essentially as
a legal tender) to be though prohibited particylas the law.

Second of all, the list of means of evidence, @éxgsin Art. 64 of the Criminal Procedure
Code, is neither exhaustive nor illustrative, mm;)letég’. In this stated system, are included
all possible evidence which may reveal the existenicevidence in criminal proceedings.
Consequently, we can not conceive another evidemtech is forbidden by law, as
formulated in Art. 97 paragraph 2 of the new CriatifProcedure Code. The evidence is
limited and not likely to exclude other evidencer the simple reason that such other
evidence does not exist. Revealing the informagidgnents in samples can be designed to
take place only through the categories of evidemnekich are oral resources, written
resources, material resources and technical rffeak®reover, whenever they added other
evidence - as photos, audio or video of Law no/1996 amending and supplementing the
Criminal Procedure Code — has distorted the concept of mean of evidemgéntroducing
evidentiary procedures among means of evid@hce

Thirdly, in order to establish the declarative syst it would be necessary to give other
definitions to the means of evidence and to thdentiary procedures, and also to combat with
scientific arguments the completeness of enumeraifothe means of evidence in Art 64
paragraph 1 of the current Criminal Procedure €bde

3. The determination of the content of the procedural institution of means of
evidence

According the Criminal Procedure Code, the meansvidence are: the statements of
the accused or the defendant, the statements dhjired part, of the civil part and civil
liable part, the witness statements, documentsjoaad video recordings, photographs,
material mean of evidence, the technical-scienfifidings, the forensic findings and the

18 See Art. 427 of the French Criminal Procedure Code

11 For details, N. Groful.ibertatea probelor vs. libertatea mijloacelor deopi in concepia noului Cod de
procedur: penalz, in ,New Codes of Romania”, Universul Juridic Fiebing House, 2011, p. 721 — 726.

18 See N. Volonciu, A. BarbiGodul de procedur penali comentat. Art. 62-135. Probefemijloacele de
probg, Hamangiu Publishing House, Bucharest, 2007, p. 11

19 See S. Kahanep. cit, p. 170.

20) See G. Antoniugp. cit, p. 9.

2D published in Romanian Official Gazette no. 28%ofiember 14, 1996.

22 See G. Antoniwp. cit, p. 9.

239 |bidem p. 10.



expertize&”. The Means of evidence, listed in Art. 64 paragramf the Criminal Procedure
Code, are separately regulated, except pftjtda Title Ill (“Evidences and means of
evidence”) of the general part of Criminal ProcedGodé®.

The frame of means of evidence provided in the Geiminal Procedure Code includes:
the statements of the suspect or defendant, ttesrstats of injured person, the statements of
the civil part or civil liable part, the withessatgments, documents, expert reports, officials
reports, photographs, material means of evidemgen®an of evidence that is not prohibited
by law?”.

The formulation of the content of means of evidetisged in the new Criminal Procedure
Code, is different from the one of the current GnahProcedure Code.

Thus, in the new Criminal Procedure Code — unlileedode in force —among the means
of evidence were provided the statements of thpesiisand the statements of the injured
person instead of statements of the accused, tesggcof the injured part. Such
substitutions are criticisable because the notioth® suspect involves a consistent dose of
subjectivity, it is difficult to quantify, which ismpermissible in criminal procedure, where
prevail the objective criteria for determining; @althe statements of injured person do not
have the same relevance, since it does not havetahes of a part in the criminal process —
trial position excluded in the concept of the nesin@hal Procedure Cod@.

On the other hand, the new Criminal Procedure @ods not list as means of evidence
the audio or video recordings, the technical-sdierfindings, the forensic findings and the
expertizes, as required by the Code in force;iesins that new formulation of the content
of means of evidence is, in our opinion , more ea®uand correct.

The fact that audio and video are not on the figvadence (recognizing that they are not
evidence but evidence procedures, as, indeed, e@sted in the doctrid®), the new
Criminal Procedure Code is a step forward in thadten.

But note that the regulation of Art. 139 paragr8ptf the new Criminal Procedure Code
(which took the same text article ©bf the Criminal Procedure Code), the legislator
demonstrates inconsistency, in that it ignores rbeord that summarizes the technical
supervision, properly no longer considerate evidebat those made by the parties or by
others when looking at their own conversations @nmunications that they have had with
third parties, constitute evidence. Similar reasgrapplies for any other records, which, if
not prohibited by law, can constitute evidence.

Legislative solution that technical, scientificrdasic findings and expertise are not listed
among the means of evidence, which are, in fadteatiary procedures (procedures that
operate on different means of evidence), is welcamnee the report of the technical-scientific
and forensic expert report as are documents wialzter the existence of evidence, gaining
them the character of means of evidence as antemrin addition, the specialized literatiite
emphasizes that it is customary to list the evidemnmong themselves processes which led to

29 Art. 64 paragraph 1 of Criminal Procedure Code.

%) photos are suitable to be forged by assembling rateuching (software is dedicated for this pug)ps
they may be subjected to technical expertise, @ confirm or reject the reality of the image gsér.
Theodorupp. cit, p. 402).
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28) G. Antoniu,op. cit, p. 10.

29 For details, M. Udroiu, R. $loiu, O. Predesculehnici speciale de investigare n justipenali, C. H.
Beck Publishing House, Bucharest, 2009.

30 s. Kahaneop. cit, p. 170-171.



the reports , that is technical , scientific , fegie and expert finding , substitution of this type
are often used in legal terminology. In this cotitéowever we believe that exclusion, the
concept of the new Criminal Procedure Code, eveangnprocesses of technical, scientific
evidence is a questionable solution. In an attampémedy this shortcoming, the will of the
legislator (Art. 172 paragraph 4 last sentence lef hew Criminal Procedure Code),
professionals working in judicial bodies are trelages official experts, but the examinations
conducted by these specialists do not fully responthe quality standards required by the
actual training of a person who has obtained the&ustof an expert (practical experience,
professional knowledge, credibility and objectivitythe eyes of litigants).

In the specialized literature, qualification natpietos are subject of controversy. In an
opinion, photos are evidence included in Art. 64h&f Criminal Procedure Code, but has no
detailed regulatory code, as all other evidéfcrom another opinion , it is considered that
in the previous Law no. 141/1996, photos were ighetl in the activities of the criminal
investigation and subsequently were considereccacig?.

On the other hand, in doctriffewas shown correctly, that pictures are only mettafds
proof, and no evidence, however, the new Crimimat&dure Code , rather than correct the
mistake in Art. 64 of the current Criminal Procesl@ode, it is repeated in Art. 97 paragraph
2 e). We agree with the latter opinion, with a reagon in that photos are procedures
whenever evidence is not simple illustrations @f tlther evidentiary procedures. In the latter
case, we believe that photographs are means ofiamyxforensic technical and tactical
criminal activities (such as lifting objects andcdments, searches, crime scene investigation,
reconstruction, finding flagrant crime).

Moreover, this distinction is necessary as the nekedudio and video (evidentiary
procedures) on the one hand, and sound or imagenffic auxiliary technical means), on the
other hand, although both involve itself, the drdiction of printing technical means, sound
or light phenomen®d.

The text Article 97 paragraph 2 e) of the new CnahiProcedure Code regarding expert
reports and minutes , the view that is superfluaisce they are in themselves, docuni&hts
prepared by the judiciary, by experts or spec@bstsimilated to them.

4. Forms of manifestations of the interaction between Criminalistics and Criminal
Procedure

The new criminal procedure takes over certain nmagthand criminal techniques and
gives it the character of legal rules.

a) The transformation of some tactical rules toiagh criminal methods in provisions of
criminal procedure

As a first form of expression of the close relasioaxisting between criminal and
criminal procedure law, mention many rules devetbpg forensic institutions designer to
contribute to building trial.

Convincing example is the new Criminal Procedureléavhich, in the general part,
Title IV, with marginal “Evidences, means of eviderand evidentiary procedures” took over

3D See N. Volonciu, A. Barbup. cit, p. 11, footnote 2.

32 See Gr. Theodorwp. cit, p.

33 G. Antoniu,op. cit, p. 9-10.

3% For details, N. Grofulnregistrrile audio sau videgi Tnregistririle de sunet sau imagine — distjiidn
cazul constatrii infracfiunii flagrante in ,Law Review” no. 9/2009, p. 210-218.

%) The minutes are documents that expire during tiaé to find recording the facts and circumstances
directly to their senses, by persons authorizedawy (Gr. Theodoru, op. cit., p. 398).



massive rules of criminalistics manuals that déschow to perform procedural institutions,
it has turned into law , such as explaining howpéoform special surveillance or research
techniques , making and fixing search results dibiang, the procedure of making expertise,
the kinds of expertise and methods of making theon.that is taking the form of expression
not only of criminal operations, but also the comtef some of them. For example, some
special techniques have been added or researchamogi(when finding a corruption or the

conclusion of an agreement, subscriber identificati the owner or user of a

telecommunications system or a computer access)poin

b) Creating new criminal procedural institutions

The second manifestation of interaction is to idtre the law of criminal procedure trial
of new institutions, which until then belonged todnsic issues.

For example, this is the case identifying persams @bjects, which was established in
the new Criminal Procedure Cdflein fact, by introducing text Article 132-137 ihet new
Criminal Procedure Code, a method of Criminalisfieetics — known apresentation for
recognitionand without self-regulation in the current Crinlifaocedure Code — becomes a
Criminal Procedure institution under the namédefitification of persons and objects.

In the Criminal Procedure Code, the presentatiorrdoognition is not regulated, as a
trial institution, and is not listed among the ende or probative process. However, the
presentation addresses the doctrine of criminaligctor recognition as a criminal tactic —
unreservedly accepted in the practice of the jadjyct was carried out to identify the persons
, bodies, things or animals, with the person chailges previously held , in a greater or lesser
description , exterior features or characteristicgsersons and animafs

When presented for recognition , we can talk aBoubwn method of criminal tactics on
which the witnesses or the injured person , accusetdefendanff are asked to identify
people, bodies , objects or animals in connectiith tlie case.

Central issue of criminal investigati&ﬁsidentification is to determine, by scientific and
technical means, the identity of a person or olijeattis related to the offense investigated, in
order to obtain evidence to prove the crime andt.gadrensic identification should not be
reduced to specific art forensic laboratory adtgitidentifying a person or object can be
made by criminal activities is the subject if tasti

As such, the submission for recognition is a wayisténing to people. In creating the
presentation for recognition method, we startednfrthe premise that recognition is a
psychological process simply because updating gueiy collected information does not
require a great effort, as opposed to reprodudtiahmeets people where the usual obedience.
A person normally developed physically and mentain collect, retain and play - the
recognition or description - events that were presé not objective or subjective occurred
which may, in part or in whole, the whole processognition. Because the result of
psychological mechanisms that observation, staaageplayback, recognition may be more or
less accurate.

The presentation for recognition of objects andspes, however, is customized during
the listening activity by a defined scope and pagyadentification of persons, bodies, things

36) See Chapter |lI, Title IV of the general part loé new Criminal Procedure Code.

37 See C. Aionbaie, Em. StanciPrezentarea pentru recungere, in ,Tratat de tacti& criminalistici” by
C. Aionitoaie, I-E. Sandu, V. Bercken and others, Carp&ublishing House, Craiova, 1992, p. 178.

38) See A. CiopragaCriminalistica, Tratat de tactiz, Gama Publishing House sia1996, p. 341.

39 See P. L. Kirk, Crime Investigation, Physical Evidence and the ¢liLaboratory Interscience
Publishers, New York. 1960, p. 12.



or animals that are important for truth and faittleenent of criminal casé® Purpose of
submission for recognition is to determine if thgeat, person, body, animal, person who is
given recognition, is identical to that previouslgticed in circumstances that are important
for that caus®.

On the generalized practice of criminal investigiatiforensics has developed its own
tactical rules on the preparation, execution ardiz&tion of this activity, compliance with
which ensures the purpose for which recogniticorigmnized presentatiti

The presentation for recognition is materializea ireport, which is mean of evidence in
question. The result presented for recognitiorsoiation, constitute a basis for developing
sound and appropriate conclusions to be admingstareconjunction with other relevant
evidenc&” confirming the participation of the person redagrthe crime.

In the new regulation, identification of evidensea process that can be ordered by
ordinance by the prosecutor or prosecutors in tlesgqeution or by the end of the court
during the trial”, and that is to appear for the be identified astphtogether with other 4-6
persons unknown or their photographs, which haatufes similar to those described by the
following to identify, which is heard for this purpe before taking actiét Identification of
the person making should not be seen by those mit8sé necessary, during the criminal
pursuit, the activity of identifying persons is oeded broadcasts. Statements about activities
and identify the person who makes a report conslude

Objects identification evidence is a process tlat loe ordered by the prosecutor or the
prosecutors in the prosecution or the court duttimgtrial, which is to present objects that are
assumed to contribute to finding truth about a erino identify them by the person he
described it previousty. Identifying objects is at the body that orderedrithe location of
objects, if they can not be méfielf necessary, during prosecution, efforts to tifgmbjects
are recorded broadcasts. Statements about activtid identify the person who makes a
report concludes.

If more people are required to identify the sames@e or the same object, which is
taken to avoid communication between those whddgidtify those who are to perfofth If
the same person to be presented several timeasitlm located between the different people
who have participated in previous proceedings,ifitite same object is to undergo multiple
identification measures must be taken that it laegd among objects other than those used
previously”.

If people identified from photographs, voices, staiand other elements which make subject
to sensory perception, the same shall identifyiddal persorte.

40 See C. Aionbaie, Em. Stancup. cit, p. 179.

1) See C. SucilCriminalistica, Didactici si Pedagogig Publishing House, Bucharest, 1972, p. 172.

42) See, for details, N. GrofiReflegii asupra identificirii persoanelorsi a obiectelor in concefa noului
Cod de procedur penali, in ,Justitie, stat de drep$i cultura juridica”, Universul Juridic Publishing House,
Bucharest, 2011, p. 914-924.

“3 The fact that a person suspected of committingoffense was recognized by a witness and it does no
mean that the offence.

44 Art. 132 of the new Criminal Procedure Code.

) A se vedea G. Antoniu, C. Bulaip. cit, p. 419.

“6) Art. 134 paragraph 3 of the new Criminal ProcedToele.

47) See G. Antoniu, C. Buladp. cit, p. 420.

“8) Art. 135 paragraph 1 of the new Criminal ProcedToele.

“9) |bidem,Art. 137 paragraph 1.

%0 |bidem Art. 137 paragraph 2.

5D |bidem Art. 136.



The text of Articles 132-137 were introduced in th®wv Criminal Procedure Code, is
taken, the synthetic tactical rules of forensieréture. Regulation to identify people and objects
in the new Criminal Procedure Code was not requi@ddoctrine, nor judicial practice, but
were imported models of foreign law. Consequentbuld require regulations to remove this
artificial material increasé’,

Conclusions and proposals of lege ferenda

In our opinion, criticized the texts could be reradwand reported shortcomings could be
corrected in future legislation, the legislature aaterfere with even the law implementing of
the new Criminal Procedure Céde

However, misunderstanding the relationship betwa@&mninal and criminal procedural
law has led to some questionable solutions. Crihttnacedure Law, objectively, could not
resolve any problems encountered in legal pracbog,the existing legal texts create the
possibility, via their interpretation, to find stilns that can cover many practical situations.
Procedural provisions fail to keep the rhythm witle dynamics of real life, by simply
inserting provisions for the crime bill, whose as in fact in forensic textbooks, and not in
the Criminal Procedure Code. This method is a pse@oatnection to objective reality of the
procedure, so the prosecution is dense, complicatddecomes impractical and not useful.
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